
SAY YES TO JUSTICE: SAY NO TO HANGING OF SURENDER KOLI

On 27th January 2015, the Allahbad High
Court will decide whether Surender Koli
will live or die as it will hear a petition
asking for commutation of his death penalty
on grounds of delay. Koli, the dalit
manservant of Moninder Pandher, was
charged of heinous crimes in the Nithari
serial murders and disappearances.

Though the police investigations and courts
have concluded about his guilt, but even
today there are a number of unresolved
questions in this case.

Should Koli be hanged while his co-
accused, Moninder Singh Pandher, walks
free? The Nithari case made headlines in
2006 when fifteen skeletons were unearthed
from a house in Noida, Uttar Pradesh,
following the investigation in the
disappearance cases in which a number of
children and a woman went missing. House
owner Moninder Singh Pandher and his
domestic servant Surender Koli were
arrested in the case and both were accused
of serial murders and sexual abuse.
However, in one of the sixteen cases, Koli
was sentenced to death whilst Pandher was
acquitted by Allahabad High Court (Though
the trial court had convicted both of them).
If we are all equal before the law, then why
should only a poor, Dalit man, a servant of
a powerful and rich man, be hanged for a
crime for which his master may be guilty?

Why was Koli not given proper legal aid?
Throughout the case, Koli has had very poor
legal aid. Lawyers who initially took up his
case were threatened and had to drop out
after Koli was assaulted in the Ghaziabad
court. Subsequently, he had to rely on the

amicus curiae. The right to legal aid
(especially in cases involving death penalty)
is a fundamental right which has been
clearly violated in the present instance. Koli
hails from a very poor family which has
disowned him and he has been left with an
old mother who has no resources to aid him.
Like Koli, the majority of death row
convicts are either Dalits, OBCs or belong
to very poor families who do not have the
resources to employ expensive lawyers and
advocates. Since legal aid is dependent
upon availability of resources, the rich have
a greater ability to fight which the poor lack.
If Pandher has the right to bail and can hope
for acquittal, then why was the same right
not given to Koli?

Should Koli be hanged on the basis of a
confession extracted under torture?
Koli’s confession emerged only after 60
days of his police custody. During those 2
months, no further evidence was discovered
against him. In this confession itself, Koli
has stated that he was tutored by police
about names of victims, manner of killings
etc. In a letter to the Supreme Court he
mentioned how the magistrate who
recorded his confession did not take note
of his missing fingernails and toenails
which were clear indications of custodial
torture. On the many occasions that
independent teams met Koli, he confessed
to not having committed the crime. Under
these circumstances, is such confession
under duress a sufficient basis for hanging
Koli?

What happened in Nithari? How much
do we know? In 2007, the Ministry of



Women Child Development (WCD) set up
a committee to investigate the Nithari
killings and their report raised doubts about
Koli’s involvement based on information
by Dr.Vinod Kumar, MD, the Chief Medical
Superintendent, Noida. Kumar had
supervised the post-mortem examinations
conducted on the bodies identified after
assembling the bones and skulls found at the
site. He observed missing parts in all the
bodies and opined that the absent torsos
could be part of an organ trade as the bodies
had been cut with surgical precision. This
report was suppressed in court and not given
to Koli, though the government had it in its
possession. The police too carefully
eliminated all possibility of Dr Kumar’s
views from coming to the notice of Koli or
the trial court lawyer. Such a report seriously
casts doubts on the prevailing understanding
that Koli is guilty of cannibalism or sexual
perversion which the prosecution had
argued.

Why hang the witness? There are eleven
cases pending against Koli before the Trial
Court and four cases against him in the High
Court. Only one case has been concluded
by the Supreme Court - Rimpa Haldar’s
disappearance case in which the Trial Court
convicted and sentenced to death both the
accused but High Court acquitted Pandher
and confirmed the death sentence on Koli.

If Koli is hanged the direct benefit will go
to Pandher for the eight cases in which Koli
is the only witness. It is prudent to
remember that the Nithari complaints were
registered months after parents of missing
children first raised the issue with their
nearest police station. Arrests were made
much later only after an adult woman went
missing. There are news reports suggesting
that disappearance in that area has
continued post the Nithari arrests. Koli can
shed vital light on the matter and if he is
hanged, the only witness will also be gone.
If the aim of a punishment is to prevent
more such crimes, how will hanging Koli
without a complete investigation about
others involved serve any purpose?

Does death penalty result in justice? As
is clear the Nithari crimes deserve a much
fuller investigation for establishing the
truth. Hanging Koli is not the solution. Do
we want to be part of a society that kills
the poor and unprotected accused in the
name of justice. By hanging Koli, the
crimes of Nithari cannot be washed away
as it is wishful thinking to believe that the
death of one person will end crimes.
Hanging Koli will only confirm our belief
in a cruel and harsh criminal justice system
that institutes the most horrific and
barbaric form of killing in the name of
justice.

STOP SURENDER KOLI’S HANGING

DEMAND JUSTICE FOR NITHARI VICTIMS

SAY NO TO DEATH PENATLY

Contact: pudrdelhi@gmail.com , 9868471143
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27 tuojh 2015 dks bykgkckn gkbZ dksVZ lqfjUnj

dksyh dh ftUnxh vkSj ekSr dk QSlyk djsxk]

PUDR }kjk nk;j ;kfpdk esa dksyh dh n;k

;kfpdk esa fu.kZ; ij nsjh ds vkèkkj ij mldh Qkalh

dks pqukSrh nh xbZ gSA  lqfjUnj dksyh ¼,d nfyr

ukSdj½] fuBkjh gR;kdkaM ds nksf"k;ksa esa ls ,d gS]

ftldk nwljk vkjksih mldk ekfyd eksfuanj flag

iaèksj gSA

gkykafd iqfyl tkap vkSj U;k;ky;ksa }kjk dksyh

dks vijk/kh ?kksf’kr dj fn;k x;k gS] ysfdu vkt Hkh

bl ekeys esa dbZ loky gSa ftuds tokc ugha fey

ik, gSaA

D;k lqfjUnj dksyh dks Qkalh nsuk Bhd
gS] tcfd mldk lg&vkjksih eksfuanj flag
iaèksj cjh gks pqdk gS\

fuBkjh gR;k dk.M] lu~ 2006 esa ml le;

lqf[kZ;ksa esa vk;k Fkk tc uks,Mk dh ,d dksBh ls 15

uj&dadky cjken gq, FksA ;g dadky vijg.k dh

mu okjnkrksa dh [kkst chu ds nkSjku çkIr fd, Fks

ftues dbZ cPps o efgyk,a xk;c FkhaA edku ekfyd

eksfuanj flag iaèksj vkSj ukSdj lqfjUnj dksyh dks

vkjksih cuk;k x;k FkkA muds f[kykQ lhfj;y

eMZj] ;kSu vijkèkksa ds 16 ekeys cuk, x, FksA mu

16 ekeyksa esa ls ,d] fjEik gynj ds ekeys esa

lqfjUnj dksyh dks Qkalh ns nh xbZ] tcfd eksfuanj

flag iaèksj dks bykgkckn gkbZ dksVZ us NksM+ fn;k

¼gkykafd] fupyh vnkyr us nksuksa dks nks"kh Bgjk;k

Fkk½A vxj lc dkuwu ds lkeus cjkcj gSa] rks dsoy

,d nfyr ukSdj dks Qkalh D;ksa nh tk jgh gS]

tcfd mldk ekfyd NwV x;k gS\dksyh dks mfpr

dkuwuh lgk;rk D;ksa ugha nh xbZ\

iwjh lquokbZ ds nkSjku lqfjUnj dksyh dks mfpr

dkuwuh lgk;rk ugha nh xbZA ftu odhyksa us dksyh

dk dsl yM+us dh dksf'k'k dh mu ij xkft;kckn

dksVZ esa geys fd, x, vkSj mUgsa dksyh dk eqdnek

NksM+uk iM+kA varr%] mls vfedl D;qjh dh lgk;rk

ysuh iM+hA Li"V :i ls] dkuwuh lgk;rk ds ewyHkwr

vfèkdkj dk mYya?ku dksyh ds bl ekeys esa gqvk

gSA dksyh ,d cgqr gh xjhc ifjokj ls rkYyqd

j[krk gS vkSj mlds ifjokj us vc mldk ifjR;kx

dj fn;k gSA vc mlds ifjokj esa cl ,d mldh

ek¡ gS ftuds ikl dksyh ds cpko ds fy, ,d

odhy djus ds iSls rd ugha gSA dksyh dh gh rjg]

vfèkdrj èR;naM ik, gq, yksx nfyr] fiNM+h tkfr;ksa

ls lEcUèk j[krs gS] ftuds ikl viuk eqdnek yM+us

ds fy, iSls ugha gksrs] os yksx egaxs odhyksa dh Qhl

ugha ns ldrsA vehj yksxksa ds ikl vPNs odhy

djus ds fy, iSls gksrs gaS] blfy, os viuk eqdnek

vPNs ls yM+ ldrs gSaA vxj iaèksj ds ikl csy vkSj

cM+h gksus dk gd gS] rks dksyh dks bl vfèkdkj ls

D;ksa oafpr fd;k x;k\

D;k ;kruk nsdj gkfly fd;s gq, bdckfy;k
c;ku ds vkèkkj ij dksyh dks Qkalh nsuk
mfpr gksxk \

lqfjUnj dksyh dk bdckfy;k c;ku iqfyl dLVMh

esa 60 fnu fcrkus ds ckn fy;k x;k FkkA mu nks

eghuksa esa mlds f[kykQ dksbZ vU; lcwr ugha gkfly

fd;k tk ldkA vius bdcky&,&tqeZ esa dksyh us

vius lkFk gq, FkMZ fMxzh ds ç;ksx vkSj ;krukvksa dk

ftØ fd;k Fkk] vkSj ;g Hkh dh mls iqfyl }kjk

e`rdksa dk uke] mUgsa ekjus ds rjhdksa dks ;kn djk;k

x;k FkkA lqçhe dksVZ dks fy[kh viuh fpëh esa mlus

bu ckrksa dk ftØ fd;k Fkk vkSj crk;k Fkk dh

c;ku ntZ djus okys eftLVªsV us mlds xk;c

uk[kwuksa] vkSj 'kjhj ij yxh pksVksa ij dksbZ è;ku ugha

fn;k FkkA dbZ ekSdksa ij tc vyx&vyx yksxksa us

mlls ckr dh rks mlus vius funksZ"k gksus dh ckr

nksgjkbZ gSA ,sls esa çrkfM+r djds gkfly fd;s x,

c;ku ds vkèkkj ij Qkalh nsuk dgk¡ rd
mfpr gS \ D;k gqvk Fkk fuBkjh esa vkSj gesa

U;k; dks gk¡] Qkalh dks uk & lqfjUnj dksyh dh Qkalh dks jksdks



fdruk irk gS \

lu 2007 esa efgyk ,oa cky dY;k.k ea=ky; us

fuBkjh esa gq, gR;kdkaM dh tkap ds fy, ,d lfefr

dk xBu fd;k FkkA ml lfefr dh fjiksVZ ls bl

gR;kdkaM esa dksyh ds funksZ"k gksus dk ladsr feyrk

gSA çkIr fd;s x, dadkyksa dk iksLVekWVZe o f'kuk[r]

rRdkyhu phQ esfMdy lqijokbtj] M‚- fouksn

dqej] ,e-Mh- dh ns[k js[k esa gqvk FkkA tkap dh xbZ

lHkh yk'kksa esa dksbZ u dksbZ vax xk;c FkkA gj yk'k

esa ls 'kjhj dk chp dk fgLlk xk;c FkkA mudk

dguk Fkk dh v‚xZu VªsM dh laHkkouk gks ldrh gSA

,slk blhfy, Hkh laHko gS] D;ksafd 'kjhj ds vaxksa dks

csgn ckjhdh ls vyx fd;k x;k Fkk] tks dh fdlh

M‚DVj ds leku n{krk j[kus okys O;fä dk dke

çrhr gksrk gSA ;g fjiksVZ vfHk;kstu i{k us dksVZ ds

lkeus is'k ugha dh] vkSj u gh dksyh dks bldh d‚ih

nh xbZA iqfyl us Hkh pkykdh ls M‚- dqekj dh

fjiksVZ dks lkeus ugha vkus fn;kA ,slh fjiksVZ ls

dksyh ij yxk;s x, gR;k] ;kSu vijkèkksa ds vkjksiksa

ds fo"k; esa lansg iSnk gksrk gSA

xokg dks Qkalh D;ksa nh tk,\

dksyh ds f[kykQ 11 vU; ekeys py jgs gSaA

muesa ls pkj gkbZ dksVZ esa yafcr gSaA flQZ ,d gh

dsl esa lqçhe dksVZ }kjk mldh Qkalh fuf'pr dh

dksyh dks Qkalh ls cpkvks

fuBkjh ds ihfM+rksa dks U;k; nks

e`R;qnaM dks lekIr djks

lEidZ %  pudrdelhi@gmail.com, 9868471143

x;h gS& fjEik gYnj eMZj dslA mlh dsl esa
fupyh vnkyr us dksyh vkSj iaèksj dks Qkalh nh Fkh]
vkSj vykgkckn gkbZ dksVZ us eksfuanj flag iaèksj dks
ckn esa cjh dj fn;k gSA ;fn dksyh dks Qkalh nh
tkrh gS rks bldk lhèkk Qk;nk iaèksj dks feysxk
ftlds vijkèkksa dk ,dek= xokg lqfjUnj dksyh gSA
lkFk gh] ;g Hkh è;ku nsus ;ksX; ckr gS dh fuBkjh
esa xk;c gks jgs cPpksa dh fjiksVZ] cPpksa ds xk;c gksus
ds eghuksa ckn ntZ gqbZ FkhA U;wt fjiksVZ~l ds vuqlkj
fuBkjh esa vHkh Hkh cPpksa ds xk;c gksus dh ?kVuk,a gks
jgh gSaA dksyh bu lHkh eqíksa ij ls inkZ mBk ldrk
gS] ij ;nh mls Hkh Qkalh gks xbZ rks ,dek= xokg
Hkh ugha cpsxkA vxj Qkalh dk eryc vkSj ?kVukvksa
dks jksduk gS rks dksyh dh Qkalh ls bu ?kVukvksa ij
jksd dSls yx ldrh gS] tcfd vlyh vijkèkh
'kk;n ckgj gh gksA

D;k Qkalh nsuk U;k;iwoZd gksxk\
tSlk dh fuBkjh dsl esa irk pyrk gS dh lp

dk irk yxkus ds fy, blesa vHkh vkSj tkap&iM+rky
dh vko';drk gSA dksyh dks Qkalh nsuk bl leL;k
dk lekèkku ugha gSA ;g lkspuk lgh ugha gksxk dh
dksyh dks Qkalh nsus ls fuBkjh tSls gR;kdk.M #d
tk;saxsA  lkFk gh D;k ge ,sls lekt dh lajapuk
djuk pkgrs gSa ftles U;k; ds uke ij vkjksih dh
cfy p<+k nsus dk fjokt gks \

ihiYl ;wfu;u QkWj MseksØsfVd jkbV~l] fnYyh


