SAY YES TO JUSTICE: SAY NO TO HANGING OF SURENDER KOLI

On 27" January 2015, the Allahbad High
Court will decide whether Surender Koli
will live or die as it will hear a petition
asking for commutation of his death penalty
on grounds of delay. Koli, the dalit
manservant of Moninder Pandher, was
charged of heinous crimes in the Nithari
serial murders and disappearances.

Though the police investigations and courts
have concluded about his guilt, but even
today there are a number of unresolved
questions in this case.

Should Koli be hanged while his co-
accused, Moninder Singh Pandher, walks
free? The Nithari case made headlines in
2006 when fifteen skeletons were unearthed
from a house in Noida, Uttar Pradesh,
following the investigation in the
disappearance cases in which a number of
children and a woman went missing. House
owner Moninder Singh Pandher and his
domestic servant Surender Koli were
arrested in the case and both were accused
of serial murders and sexual abuse.
However, in one of the sixteen cases, Koli
was sentenced to death whilst Pandher was
acquitted by Allahabad High Court (Though
the trial court had convicted both of them).
If we are all equal before the law, then why
should only a poor, Dalit man, a servant of
a powerful and rich man, be hanged for a
crime for which his master may be guilty?

Why was Koli not given proper legal aid?
Throughout the case, Koli has had very poor
legal aid. Lawyers who initially took up his
case were threatened and had to drop out
after Koli was assaulted in the Ghaziabad
court. Subsequently, he had to rely on the

amicus curiae. The right to legal aid
(especially in cases involving death penalty)
Is a fundamental right which has been
clearly violated in the present instance. Koli
hails from a very poor family which has
disowned him and he has been left with an
old mother who has no resources to aid him.
Like Koli, the majority of death row
convicts are either Dalits, OBCs or belong
to very poor families who do not have the
resources to employ expensive lawyers and
advocates. Since legal aid is dependent
upon availability of resources, the rich have
a greater ability to fight which the poor lack.
If Pandher has the right to bail and can hope
for acquittal, then why was the same right
not given to Koli?

Should Koli be hanged on the basis of a
confession extracted under torture?
Koli’s confession emerged only after 60
days of his police custody. During those 2
months, no further evidence was discovered
against him. In this confession itself, Koli
has stated that he was tutored by police
about names of victims, manner of killings
etc. In a letter to the Supreme Court he
mentioned how the magistrate who
recorded his confession did not take note
of his missing fingernails and toenails
which were clear indications of custodial
torture. On the many occasions that
independent teams met Koli, he confessed
to not having committed the crime. Under
these circumstances, is such confession
under duress a sufficient basis for hanging
Koli?

What happened in Nithari? How much
do we know? In 2007, the Ministry of




Women Child Development (WCD) set up
a committee to investigate the Nithari
killings and their report raised doubts about
Koli’s involvement based on information
by Dr.Vinod Kumar, MD, the Chief Medical
Superintendent, Noida. Kumar had
supervised the post-mortem examinations
conducted on the bodies identified after
assembling the bones and skulls found at the
site. He observed missing parts in all the
bodies and opined that the absent torsos
could be part of an organ trade as the bodies
had been cut with surgical precision. This
report was suppressed in court and not given
to Koli, though the government had it in its
possession. The police too carefully
eliminated all possibility of Dr Kumar’s
views from coming to the notice of Koli or
the trial court lawyer. Such a report seriously
casts doubts on the prevailing understanding
that Koli is guilty of cannibalism or sexual
perversion which the prosecution had
argued.

Why hang the witness? There are eleven
cases pending against Koli before the Trial
Court and four cases against him in the High
Court. Only one case has been concluded
by the Supreme Court - Rimpa Haldar’s
disappearance case in which the Trial Court
convicted and sentenced to death both the
accused but High Court acquitted Pandher
and confirmed the death sentence on Kaoli.

If Koli is hanged the direct benefit will go
to Pandher for the eight cases in which Koli
is the only witness. It is prudent to
remember that the Nithari complaints were
registered months after parents of missing
children first raised the issue with their
nearest police station. Arrests were made
much later only after an adult woman went
missing. There are news reports suggesting
that disappearance in that area has
continued post the Nithari arrests. Koli can
shed vital light on the matter and if he is
hanged, the only witness will also be gone.
If the aim of a punishment is to prevent
more such crimes, how will hanging Koli
without a complete investigation about
others involved serve any purpose?

Does death penalty result in justice? As
Is clear the Nithari crimes deserve a much
fuller investigation for establishing the
truth. Hanging Koli is not the solution. Do
we want to be part of a society that kills
the poor and unprotected accused in the
name of justice. By hanging Koli, the
crimes of Nithari cannot be washed away
as it is wishful thinking to believe that the
death of one person will end crimes.
Hanging Koli will only confirm our belief
in a cruel and harsh criminal justice system
that institutes the most horrific and
barbaric form of killing in the name of
justice.

STOP SURENDER KOLI’'S HANGING
DEMAND JUSTICE FOR NITHARI VICTIMS
SAY NO TO DEATH PENATLY
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